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EXECUTIVE SUMMARY
Introduction

Armenia has made positive changes and enacted many new laws affecting rule of law since its
independence from the Soviet Union in 1991. Armenia has become a signatory to the European
Convention of Human Rights and other international treaties. Despite these new laws, however,
corruption remains a significant impediment to legal reform. Economic conditions, though
improving, still have an effect on Armenia, whose government and justice system are dependent
on donors for implementing their programs and carrying out their duties.

This is a midterm evaluation of the Armenia Rule of Law Program currently implemented by the
American Bar Association Rule of Law Initiative (ABA ROLI). The purpose of the evaluation is
to:
e Assess the results and outcomes of ABA ROLI and whether they are achieving USAID’s
programmatic goals; and
e Inform future USAID/Armenia decision-making with regard to similar undertakings.'

The evaluation was based on 12 days of field work from December 6 to December 17, 2011 that
included interviews with 35 key informants, two focus group discussions, of which one was in
Tsakghadzor, and surveys of legal professionals. The evaluation team also visited legal clinics
and law faculties at the Progress University of Gyumri and Gavar State University both located
outside of Yerevan.

ABA ROLTI’s programming is implemented in four main activity areas: judicial reform, legal
profession reform, legal education reform and human rights.

In general, ABA ROLI has proven to be a success in certain critical areas of legal reform that are
untouched and unmatched by other donors and stakeholders. ABA ROLI has become the
authority on assisting with the Judicial Code of Conduct, the ethics code for advocates as well as
providing technical assistance for legal education and legal clinics. ABA ROLI has been
particularly successful providing assistance to continuing legal education (CLE) and other
trainings especially on the European Court of Human Rights and trial advocacy. However,
donors such as the European Union that are dedicating larger amounts of money toward the
judges and advocates may have greater impact on legal reform if ABA ROLI does not coordinate
closely and participate in the new Justice Action Plan of the Armenia Government.

Key Findings

e The Judicial Code of Conduct and the associated Commentaries are among the greatest
achievements of ABA ROLL

e The Judicial Department has been resistant to ABA ROLI assistance and suggestions
related to the process and outcomes of court monitoring. ABA ROLI has not been as
persistent as it should have been with the Judicial Department to obtain results on the
court monitoring reports.

e ABA ROLI assists the judiciary by publishing essential criminal cases that establish
precedents. The judges in the lower courts seem either unable or unwilling to use the

! Statement of Work, Evaluation of USAID/Armenia Rule of Law Initiative (ABA ROLI) at 1.
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precedent system since they either do not know how or are wary due to the possibility of
discipline for misapplication of law.

e ABA ROLI from its experience knows what kind of training judges respond to and is
well positioned to design trainings that the judges will accept.

e The amended Law on Advocacy enacted with ABA ROLI assistance has important
elements that will affect rule of law reform including: the new School of Advocacy,
required CLE, increased legal aid by the Public Defenders; and changes in the Code of
Ethics for the advocates. This provides ABA ROLI ample opportunity to provide
continuing assistance in these areas.

e The institutional development that was a necessary precursor to the Chamber of
Advocate’s future has mostly been addressed through ABA ROLI’s persistence.

e The Council of Europe is taking the lead on developing the curriculum for the new
School of Advocates and without apparent linkage to the scope of the bar examination,
which it claims is the responsibility of the Chamber of Advocates and ABA ROLL

e ABA ROLTI’s CLE training has had a positive impact on the Chamber of Advocates and
ABA ROLI has been instrumental in creating courses for trial advocacy skills, European
Court of Human Rights (ECtHR), and other specialized courses. ABA ROLI will have to
assert itself into the development of the curriculum by other donors for new advocates
and for CLE of the new School of Advocacy to maintain influence and provide its unique
expertise.

e The Chamber of Advocates has been slow in addressing the issue of the lack of modern
skills of advocates in the regions.

e Practical skills have been a noted deficiency being taught to law students, and ABA
ROLI is the only program addressing this. Although ABA ROLI has developed an
extremely useful curriculum for legal writing for several law faculties, some of them are
implementing it very slowly.

e Legal ethics, considered essential to any law faculty curriculum, and especially in
Armenia where corruption is a problem, are still not taught in the law faculties as of the
beginning of 2012.

e With the training provided by ABA ROLLI, the legal clinics are providing excellent and
necessary practical experience for law students, but they are reaching only a small
number of students.

e None of the law faculties visited by the evaluation team are offering practical skills
training to the vast majority of their students.

e Although the clinics in Gyumri and Gavar have improved their sustainability through
additional support from their universities, they are operating precariously even with
support from ABA ROLL

e ABA ROLI has provided important support to human rights in Armenia, especially
through the program to educate advocates and judges on the ECtHR.

e ABA ROLI maintains very good relations with other donors, but the European Union is
increasingly taking the lead in legal reform due to its larger budget.

e The Justice Action Plan for 2012 to 2016 to be implemented by the Ministry of Justice
and a Justice Coordinating Council will offer numerous opportunities for assistance for
ABA ROLI or any USAID future rule of law project.

e ABA ROLI has been accomplishing a wide range of legal reform projects mostly with
Armenian staff and with relatively limited resources. Partners and stakeholders

International Business & Technical Consultants, Inc. Page ii
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unequivocally had positive opinions of the program and are requesting continuing
assistance.

Key Recommendations

e Training should be provided on the Code of Judicial Conduct using the Commentaries.

e ABA ROLI is well placed to assist with the amendments of the Judicial Code
contemplated in the Justice Action Plan to prevent the practice of informal consultations
with higher courts and the issue of discipline for court decisions as “grave” violations of
material or procedural law.

e ABA ROLI should persist in following up on the results of the court monitoring reports
with the Judicial Department to achieve the goals of this program.

e To improve relations with the Judicial Department and to exemplify the value ABA
ROLI adds to the Department, ABA ROLI should consider a study tour using USAID
best practices for leadership of the Department to places where they will be exposed to
international standards ABA ROLI should implement the Justice Action Plan’s activities
on the precedent system including amendments to the Judicial Code and curriculum
design at the proposed justice school.

e ABA ROLI should continue to support CLE for advocates and persist with the larger
donors to assure that it has a share in participating in curriculum design for both new
advocates and CLE for the School of Advocates.

e ABA ROLI should emphasize that the Chamber of Advocates provide more services and
programs to advocates in the regions.

e ABA ROLI should assure that its legal writing course be taught at the undergraduate
level to as many students as possible.

e A curriculum for an undergraduate course in legal ethics should be developed and
supported as a required course in all law faculties with which ABA ROLI partners.

e The legal clinics at Gyumri and Gavar should continue to receive support if the
universities maintain the corresponding funding.

e To avoid overlap or conflict with the programs of donors such as the European Union and
ensure formal cooperation, ABA ROLI should consider a Memorandum of
Understanding with the other donors to specify mutual tasks and areas of collaboration.

e ABA ROLI should analyze the Justice Action Plan and decide where it can intervene and
assist.

e ABA ROLI should consider retaining a long-term consultant for the judicial reform
activity, especially a consultant who is or has been a respected judge to offer greater
access to judges and provide valuable expert assistance to ABA ROLI.

e Because the future of rule of law programming seems inextricably bound to the Justice
Action Plan for 2012 to 2016, ABA ROLI and USAID should use this plan as guidance
for future programming.

International Business & Technical Consultants, Inc. Page iii
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I. INTRODUCTION

Armenia declared independence from the Soviet Union in 1991. The establishment of the justice
sector since then has been challenging. Although many new laws affecting the structure of the
legal system have been adopted, e.g., two versions of the Constitution, the ratification of the
European Convention of Human Rights, and joining the Council of Europe, serious challenges
remain. Some areas of the justice sector are showing definite improvement such as the legal
profession' and legal education, for example, which are slowly heading in the right direction.”

The judiciary is better prepared and qualified than in previous years,” but it appears to be making
slow gains in reform as seen in the evidence of influence on decisions and corrupt practices that
undermine its independence and the public’s confidence.* A Freedom House report on Nations in
Transit showed that the ratings of democratic progress for Armenia’s judicial framework and
independence were unchanged for 2011 with a score of 5.50 out 7, with 1 being the highest.
Scores had actually increased (showing less progress) since 2002.° The December 2011
Transparency International Corruption Perception Index, which ranks countries according to
their perceived levels of public-sector corruption, ranked Armenia at 129 out of 182 countries.

Lack of economic growth affects social conditions and can also contribute to corruption. After
economic growth in the years 2002 to 2008, Armenia was hit by a recession in 2009. The borders
with Turkey and Azerbaijan are still closed and Armenia is dependent on trade with Russia,
whose economic downturn affected Armenia. In 2010, the economy began to recover, however,
with a growth rate of nearly five percent.’

USAID Rule of Law Support in Armenia

In support of rule of law in Armenia, USAID has initiated and supported programs since 1996.
Currently, USAID is sponsoring the Armenia Rule of Law Program implemented by the
American Bar Association’s Rule of Law Initiative (ABA ROLI). The program is currently in its
third and last year of implementation and will be extended until FY 2013 to include the
monitoring of the Parliamentary and Presidential elections.

The initiative has programs in four general areas: 1) judicial reform, 2) legal profession reform,
3) legal education reform, and 4) human rights.

The program’s objectives are to support judicial independence through assistance with drafting
the Code of Judicial Conduct, monitoring of court cases, publishing the criminal cases of the
Court of Cassation, and training on the Code of Conduct.

Other activities of ABA ROLI include assisting the Chamber of Advocates with institutional
development and developing the Continuing Legal Education (CLE) program of the Chamber.

' 2008 Legal Profession Reform Index for Armenia at p. 1-2.
22007 Legal Education Reform Index for Armenia at p. 1.
32008 Judicial Reform Index for Armenia at p. 1.
: Freedom House Report on Nations in Transit 2011, p. 79.
Id.
¢ Transparency International Corruption Perceptions Index 2011, Dec. 1, 2011.
7 CIA — The World Factbook, Armenia, https://www.cia.gov/library/publications/the-world-factbook/geos/am.html
¥ See ABA ROLI Armenia Rule of Law Program Work Plan for June 1, 2011 — May 31, 2012, p. 4.
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ABA ROLI also provided assistance with revisions to the Law on Advocacy,’ has established
legal clinics with universities intended to provide practical legal education for students, and is
working with the law faculties on curriculum reform. ' Human rights are promoted through
training on the European Court of Human Rights for both judges and advocates and support for
strategic litigation on significant human rights cases.

Structure of the Judiciary

Based on the changes in the Judicial Code in 2007, the judiciary in Armenia consists of courts of
general jurisdiction (first instance courts) that hear all criminal and civil cases except for
administrative cases reserved for the Administrative Court. The first instance courts are based in
the marzes (regions) of the country and in Yerevan.

There are three types of appeals courts: the Civil Appeals Courts, Criminal Appeals Courts and
an Administrative Appeals Court. The Court of Cassation is the highest court and reviews the
cases from the Courts of Appeals upon its discretion. In addition, the Constitutional Court
reviews the constitutionality of laws in cases brought either by state bodies or individuals.

In 2005, the Constitution of Armenia was amended to allow Armenian citizens the right to
challenge the constitutionality of legislation directly at the Constitutional Court. The 2005
amendments to the Constitution also established the Council of Justice, whose primary function
is to nominate judicial candidates for Presidential appointment and to discipline judges.

Nine of the Council of Justice members are elected judges and four Council members are legal
academics appointed by the President and the National Assembly. The Chairman of the Council
of Justice is the Chairman of the Court of Cassation.

Chamber of Advocates

The Chamber of Advocates was created from the merger of two bar associations in 2005 based
on the authority of the 2004 Law of Advocacy. This Chamber regulates the profession of
lawyers, administers the bar examination, and provides CLE for advocates and lawyers. The bar
examination has been continuously conducted since 2006.

Public Defenders

The 2004 Law of Advocacy established the office of the Public Defender that operates as a
subunit of the Chamber of Advocates and provides legal aid in criminal cases and some civil
cases.

’Id. at p.12.
1d. at p. 21.
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II. SCOPE AND METHODOLOGY

Evaluation Purpose

This is a midterm evaluation of the Armenia Rule of Law Program currently implemented by
ABA ROLI. The purpose of the evaluation is to assess the results and outcomes of this rule of
law initiative and the sustainability of the achievements of the program in order to inform future
USAID/Armenia decision-making with regard to similar undertakings.''

For midterm evaluations such as this, as stated in the evaluation scope of work (See Annex A),
“the findings will be used to inform USAID’s determination whether they are on track achieving
their set programmatic goals and targets and whether the initial design of the projects still leads
them to the set objectives.”'?

The methodology for the midterm evaluation of ABA ROLI was formulated in response to the
key questions in USAID’s Statement of Work. Evaluation questions sought to assess the
initiative and its progress at two levels: 1) broader strategic level with a focus on the relevance of
the development theory, strategies used and attribution of changes to the USAID intervention,
and 2) on a more specific project level with questions about project accomplishments, its
contribution to the improved rule of law situation in Armenia, and its support to improved
judicial reform, legal profession and education reform. Overall, USAID is interested in
understanding rule of law developments in Armenia and outlining some future programmatic
directions.

As part of the evaluation, a literature review identified the issues that were investigated through a
set of structured interview questions applied to key informants from the strategic partners and
individuals who could provide evidence.

Methodology

The methodology utilized by the evaluation team in response to these key points of interest had
four major elements:

1. Review of relevant documents: A number of reports, studies, laws, concept papers and other
documents were reviewed and analyzed both in preparation for the field work and in the
report-writing phase (see Annex E).

2. Key informant interviews and focus groups: These two methods were used as the major
sources of information for the evaluation and were carried out during the 12 days of field
work from December 6 to December 17. The selection of key informants was based on
several factors including document analysis, USAID and ABA ROLI recommendations, and
referral by selected interviewees. Thirty-five key informants were interviewed by the team.
Major interviewee groups included the following (See Annex C for the complete list of
interviewees):

e USAID management and ABA ROLI staff;

' Statement of Work, Evaluation of USAID/Armenia Rule of Law Initiative (ABA ROLI) at 1.
12
Id.
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e Major project stakeholders in judicial reform, legal profession reform, legal education
reform and human rights;

e Other donors involved in the sector;

e Policy makers.

Interview questions were developed by the ARG BT R
evaluation team in preparation for the field work | A R/{ il i
and were included in the work plan submitted to b~ Aaverdiy Pl il Y
USAID for approval. Throughout the field work, 1 ovan,® 8.
adjustments were made in each specific set of \ﬁ?yumr. Nanadzor
questions based upon relevant information as it J o b o
became available to the team (See Annex D). } T o S AVERRIRANA

i Ejmialsin iy
Additionally, two focus groups were organized L Vardenis

during the field work: 1) law students in Gavar
Legal Clinic supported by ABA ROLI and 2)
experienced advocates involved in the work of
the Chamber of Advocate’s Scientific Analytical

b

y Kapan,_

Center, which is also assisted by the program. 1 v : 2
3 ¢ e S x
3. Legal professional surveys: Surveys were _ N\ IRAN ‘k'l“\r?lf/(
administered to two groups of advocates- g ; 8 . dom
experienced and young advocates. The survey |@ FocusGroups Tsakghadzor, Gavar
had four major sections: 1) involvement in A Suveys Verevan, Teakghadzor

ABA ROLI projects and assessment thereof;
2) institutional/legal challenges to the rule of
law in Armenia; 3) political challenges to the
rule of law in Armenia, and 4) changes required to improve the rule of law in Armenia.
Eighteen advocates (12 young and 6 experienced) provided responses to the Professional
Survey (See Annex F).

B IrterviewsaDdeetings: Gnmei, Teakghaceor,
G arat, Vereva

4. Analysis and triangulation of data: Data received through the document review, interviews,
focus groups and surveys has been analyzed and cross-compared to provide a sound
foundation for the evaluation findings, conclusions and recommendations presented in this
report.

Limitations of Evaluation Methodology

There were certain data limitations of which to take note, including:

e The evaluation team had a limited number of interviews with judges or representative of
the judicial system. The team managed to conduct three interviews with representatives
of judiciary: the Chairman of the Judges Association, the Deputy Director of the Judicial
Department and one Administrative Judge. Despite continuous efforts to reach out to
more judges both through the Judges Association, ABA ROLI and the U.S. Embassy’s
Department of Justice Resident Legal Advisor, this proved to be a challenging task. To
overcome this limitation, the team asked judiciary-related questions to other informant
groups.

International Business & Technical Consultants, Inc. Page 4
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e There are two major limitations with the legal professional surveys. The interviewees
were not necessarily a comprehensive or selected by random sample because contact was
made based on availability and reference. Additionally, since the surveys were self-
administered, some of the responses were either missing or incorrectly marked. However,
given that the primary purpose of these surveys was confirmation of information received
through other sources, they served this objective and thus references are made to its
results in some parts of the evaluation report.

Not all of the activities of ABA ROLI have been evaluated, but only those that most directly
relate to the questions in the statement of work due to the limited time for the field work and the
large number of small activities by ABA ROLI.

The evaluation includes field work that took place between December 5 and December 19, 2011
and was conducted by Janet Katz, Legal Consultant and Ester Hakobyan, Monitoring and
Evaluation Expert.

Gender Considerations

One of the key factors examined under the Judicial Reform Index for Armenia, conducted by
ABA-ROLI in 2008, is Minority and Gender Representation. Summarizing the situation with
relation to this factor, the reports states that “ethnic and religious minorities, as well as both
genders, are represented amongst the pool of nominees and in the judiciary generally”
(emphasis added)."® In 2008, female judges comprised “less than a quarter of the judiciary” and
the situation had not changed significantly by late 2011. Out of 132 judges of the first instant
courts, 21 to 28 per cent are women. They constitute 28 and 17 percent of the Appeals and
Cassation courts respectively.'* Women are relatively underrepresented at the Administrative
Court where only one of the 16 judges is female. The situation is considerably better within the
legal profession where women comprise over 39 per cent (440 out of 1129 advocates registered
with the Chamber of Advocates15) of the practicing cadre of advocates.

However, it should be noted that ABA ROLI does not track its relevant indicators (e.g., number
of judges trained, number of advocates trained, percentage increase of Young Advocate
Committee members and others) based on their gender. The only data for which we were able to
find gender disaggregation was provided as part of the reporting on clients served by Gavar and
Gyumri legal clinics and hotlines. According to the information provided in ABA ROLI’s April-
June 2011 Quarterly Report, 95 female and 88 male beneficiaries were served by the clinic,
while hotline calls were answered for 68 female and 59 male beneficiaries. These numbers
further support the hypothesis that program benefits are equally distributed between men and
women.

\ To further promote the involvement of women in this field, however, it is recommended that
some kind of system is introduced into the PMP that would ensure both availability of gender

'* ABA ROLI Judicial Reform Index for Armenia January 2008, p. 18.
" www.courts.am
"> Administrative data provided by the Chief of staff of the Chamber of Advocates.
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disaggregated data for all relevant indicators and responsive action in the event the data reveals
any adverse changes.

III.  FINDINGS

The findings are organized based on the structure of the ABA ROLI Year Three Work Plan,
which focuses on the following areas:

Judicial reform;

Legal profession reform,;
Legal education reform; and
e Human rights.

In addition to the findings section, specific answers to the overall USAID Evaluation Questions
(both general and specific to ABA ROLI) can be found in the subsequent section titled,
“Responses to the Evaluation Questions presented in the Scope of Work.”

A. Judicial Reform

Overview of ABA ROLI’s Activities in Judicial Reform

ABA ROLI has been working with the judiciary either through the Association of Judges of the
Republic of Armenia (AJRA or Judges Association) or through the Judicial Department, an
administrative arm of the courts. The goal of ABA ROLI’s initiatives in this field is to increase
the independence, transparency and professionalism of the judges, while increasing the
judiciary’s knowledge of European Court of Human Rights (ECtHR) decisions and the
provisions of the European Convention on Human Rights (ECHR).

The activities to accomplish these goals include: providing suggested changes to the Judicial
Code of Conduct and support with expert advice on the commentaries, monitoring court cases
for adherence to international standards, and publishing of the criminal cases of the Court of
Cassation.

Al: Increased Judicial Accountability and Transparency

Judicial Code of Conduct

During the first two years of the program, ABA ROLI submitted suggested amendments to the
Judicial Department for the Code of Judicial Conduct so that the Code would comply with
international standards. This review was based on an assessment of the Code'® conducted by
ABA ROLI and these recommendations were incorporated into the Code in 2010."” With the
AJRA, ABA ROLI continued its assistance on the Commentaries that provide guidance on the

'® ABA ROLI, Assessment of the Code of Judicial Conduct of the Republic of Armenia and the Current
Mechanisms for its Enforcement, January 2010.
17 ABA ROLI Armenia Rule of Law Program, Annual Report, 2009-2010, p.4.
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application of the Code of Conduct with expert reviews.'® The AJRA stated that the assistance on
the commentaries by ABA ROLI was invaluable and wanted more expert help. The work on the
Code of Conduct Commentaries was so important that the association members interviewed
stated, “the Commentaries became an example for other countries.”

During the interview with the AJRA, the respondents stated that it has a good relationship with
ABA ROLI even though the AJRA admitted that activities were decreasing due to a perceived
lack of financial resources available from ABA ROLL

ABA ROLI is planning to print and distribute 500 copies of the Judicial Code of Conduct to
judges, advocates, prosecutors and other interested parties.'” ABA ROLI recommended
continued training on the Code of Conduct in 2011 to follow-up on the training programs of the
first two years of the program. However, the recommendation was not accepted by the Judicial
Department, which carried out ethics training on its own.*” The Judicial Department also did not
respond to ABA ROLTI’s offer of assistance on the ethics code’s enforcement mechanisms,
except to state that legislative initiatives were underway.*’

Published decisions of the Ethics Commission of the Council of Justice indicate that since the
enactment of the Code of Conduct, with ABA ROLI’s support, appropriate application of the
Code had increased 25 percent.” %

Stakeholders outside of the judiciary told the evaluation team their opinion that, despite the
resistance of the Judicial Department, if ABA ROLI had not provided any assistance, none of
this progress would have been made or a Code of Conduct might not have been passed at all.
Stakeholders interviewed during the evaluation did not expect to see immediate compliance with
the Code and that the Code is only useful for those who intend to comply. In summary,
expectations of application on the part of the profession are low.

Court Monitoring

ABA ROLI selected nine cases to monitor during the first two years of program implementation,
including high profile criminal, civil and administrative cases. The evaluation team compared the
court monitoring of the other groups with which ABA ROLI was coordinating and found that it
was generally satisfactory. The Organization for Security and Co-operation in Europe (OSCE)
and the Open Society Foundation (OSF) also monitored court cases between 2008 and 2010 in
close coordination with ABA ROLI to avoid duplication. The methodology of ABA ROLI
differed from OSCE and OSF. ABA ROLI monitored cases in their entirety; OSCE and OSF
monitored a number of cases but of a short duration. In discussions with the evaluation team,
OSCE and OSF considered the combination of the two methodologies complementary and a way

18 ABA ROLI, Assessment of the Revised Commentaries to the Rules of Judicial Conduct of the Republic of
Armenia, March 2011.

19 ABA ROLI Armenia Rule of Law Program, Work Plan for June 1, 2011 — May 31, 2012.

20 ABA ROLI Armenia Rule of Law Program, April — June 2011 Quarterly Report, p. 18.

21 1d.

22 1d. at 18-19.

23 The role of the Ethics Commission, the disciplinary body of the Council of Justice, is not very clear, however.
Stakeholders also felt that advocates, who would be most likely to witness violations, would be wary of bringing
complaints for fear of antagonizing the judges in their cases. Note that the statistics on improved judicial ethics
indicators were based on self-assessments and as such are subjective.
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to obtain the most data. OSF would have preferred to do monitoring the way ABA ROLI did but
did not have the resources to follow cases in that fashion.

ABA ROLI's monitoring assessed whether judges were complying with the Code of Conduct,
abiding by ECtHR decisions and generally providing due process rights and conforming to
international fair trial standards. OSCE and OSF stated, however, that the presence of monitors
by all of the monitoring programs, including ABA ROLTI’s, especially international monitors,
resulted in some immediate changes in the behavior of the judges and that monitoring with
generally accepted methodology was the only way to obtain useful data on the issues of human
rights and fair trials.

An additional issue, related to judicial transparency and independence that was raised
consistently by stakeholders and partners of ABA ROLI was the issue of internal influence on
the judges by the Court of Cassation during or after court proceedings. Also, judges were being
disciplined for a “bad decision” as opposed to misconduct.

The Judicial Code allows for the discipline of a judge by the Court of Cassation for an obvious
and grave violation of procedural or substantive laws. Although appeal is the usual remedy for
what may be a mistake by the judge, this part of the Judicial Code, which has been enforced in
the past, has a chilling effect on judges’ independence when making decisions.

To avoid disciplinary action, lower court judges have contacted the Court of Cassation or other
higher level judges before making a decision. There was an example mentioned during one of the
interviews, where a judge of the first instance court announced to the parties that he had called
the Court of Cassation and that the Court of Cassation had advised the judge that one of parties
would lose. The AJRA commented to the evaluation team that such grounds for discipline
interfered with the judges’ independence, and, accordingly, the AJRA asked for assistance from
the donor community with changing this practice.

Use of New Precedent System

A unique system of precedent of cases was introduced in 2006 in the Judicial Code.** The
reasoning of the Court of Cassation and the ECtHR, including the construal of the law, of cases
with identical/similar circumstances are binding and parties have the right to invoke such cases
as legal argument. Besides assuring some kind of consistency for parties in the courts, the Court
of Cassation also would have fewer cases to review, but neither of these circumstances has
occurred in the courts to date as will be explained below.

Although the opinions differed in intensity, the general view of stakeholders interviewed by the
evaluation team was that the new precedent system, which was introduced without a methodical
scheme, did not work. One donor said that it appeared that the Chief Justice of the Court of
Cassation still wanted many cases to go to the Court of Cassation and that this reduced the

24 ‘[Everyone has the right to invoke...the reasoning of a final judicial act (including construal of the law) of a
Republic of Armenia court in another case with identical/similar factual circumstances. Judicial Code of the
Republic of Armenia, Art.15 (3). In addition, “[t]he reasoning of a judicial act of the Cassation Court or the
European Court of Human Rights in a case with certain factual circumstances (including the construal of the law) is
binding on a court in the examination of a case with identical/similar factual circumstances, unless the latter court,
by indicating solid arguments, justifies that such reasoning is not applicable to the factual circumstances at hand. Id.
at Art.15 (4).
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quality of the cases decided. The Chamber of Advocates’ Strategic Litigation Fund stated that
there were no consistent grounds why the Court of Cassation would take one case over another
on appeal. There might be a rejection of the case according to the representative of the Strategic
Litigation Fund, but that “the decision was not grounded,” and “the Court was not distinguishing
cases and its analysis was weak.”

Another donor said that the lower courts did not know how to use the system and that there is
“no jurisprudence.” One stakeholder said many first instance cases would be a list of citations
and a decision at the end without any reasoning, ignoring the cases cited by the advocates. The
most extreme opinion among stakeholders interviewed was that of the Deputy Minister of Justice
who stated that the precedent system was "terrible" because "the judges would never understand
it".

Publishing of the Criminal Decisions of the Court of Cassation

ABA ROLI prepared and printed 1,500 copies of the Second Volume of the Criminal Cases of
the Court of Cassation.”” Because of the relatively new system of precedent adopted in the
Judicial Code, this has become extremely important. Publishing cases is also an essential element
of transparency, which “has been highlighted as a key ingredient in reducing improper influences
and fostering independence.”*® Having previously provided financial support for this project,
ABA ROLI wanted to make the information available by having the volumes online and on CDs
for those without internet connection. The Judicial Department stated, however, that the judges
would not use CDs and would prefer books.

A2. Development of Recommendations and Amendments to Strengthen Human Rights and other
Relevant Legislation

ABA ROLI, in coordination with its INL-funded program (Department of State Bureau for
International Narcotics and Law Enforcement), provided expertise on amendments to the
Criminal Procedure Code and the Law on Advocacy (LOA) related to speedy trials and the right
to free legal aid. The LOA, recently put into effect, includes the additional right to free legal aid
by the Public Defender. The Criminal Procedure Code is still being drafted, and the Resident
Legal Advisor of the US Department of Justice stated that it is proceeding well.

ABA ROLI planned to use the gaps observed during court monitoring as a basis for discussion
with the Judicial Department. This was supposed to result in areas for improvement including
legislative amendments or proposed changes to judicial practice. During 2011, monitoring
reports were prepared by ABA ROLI on three cases for the use of the Judicial Department but
received no action on these reports. The Judicial Department, when questioned during the
evaluation about the monitoring by ABA ROLLI, indicated that it was helpful but complained that
it was only done for high profile cases.

A3. Increased Knowledge of ECHR Provisions and ECtHR Decisions, Human Rights, Ethics,
and New Legal Developments

2 ABA ROLI Armenia Rule of Law Program, Work Plan for June 1, 2011 — May 31, 2012, p. 6.
%% USAID Office of Democracy and Governance, Guidance for Promoting Judicial Independence and Impartiality,
Revised Edition, January 2002, p. 33.
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ECHR Provisions and ECtHR Decisions

Armenia ratified the European Convention on Human Rights in 2001, which now has the same
force of law as decisions of the Court of Cassation.

ABA ROLI surveyed the incidence of citation of ECtHR cases in judicial decisions between
January 2009 and April 2011 in the Court of Cassation and first instance courts. The results
showed that the Court of Cassation has “considerably improved the level of the application of the
ECHR provisions and the judgments of the European Court in their judicial acts” while less than
two percent of citations from six selected first instance courts were to the ECtHR.?’ The survey
states that it did not address whether the citations were relevant or appropriate, which would
have added more value.?® As a result of its survey, ABA ROLI decided to shift resources from
training on ethics to training more judicial servants on the ECtHR.

A report™ released jointly by Protection of Rights without Borders and Counterpart in November
2011 appears to be duplicative of the ABA ROLI survey in that it also examines the citation of
ECtHR cases in Armenian courts. The report, however, did address the legal reasoning behind
the citations of the ECtHR, something the ABA ROLI report does not do but should have done to
get the best data on the judges’ knowledge in this area. However, both reports note awareness of
the ECtHR is generally on the rise for the highest court in Armenia, which sets the precedents for
the lower courts.

Training on Ethics

In the first two years of the project, ABA ROLI trained 60 judges and 80 judicial servants on
judicial ethics.” The goal was to develop the capacity of the Judicial School, but the school
“proved a challenging partner.”31 When ABA ROLI asked to assist in this training, the Judicial
Department stated it was doing its own training.

Currently, preparatory training for new judges and CLE is conducted by the Judicial School
under the Judicial Department. Although just established in 2008, stakeholders interviewed did
not deem the school a success, based on the selection process of judicial candidates and the poor
training by the judges themselves for CLE. An administrative court judge noted that there was no
special training for new judges of his court at the Judicial School. Interviews with stakeholders
also indicated that the courses taught by higher court judges only used their own cases as
examples, which had no relevance to first instance judges. The lectures were described to be very
formal. It was also noted that judges refused to do any kind of post-training evaluations.

Funding for a new Judicial Academy is going to be provided by the European Union through a
program of the Council of Europe along with its other project overseeing the School of
Advocates. The new school would have new leadership, though the Law on the Judicial

7 ABA Rule of Law Initiative, Final Report on the Results of the Survey Assessing the Extent to Which the
European Convention on Human Rights and the Judgments of the European Court of Human Rights are Referenced
in the Judicial Acts of the First Instance Courts of the Republic of Armenia, July 2011, p. 13.
28 1d.
29 Implementation of Precedents of European Court of Human Rights by the Courts of RA, November 2011.
30 ABA ROLI Armenia Rule of Law Program, Work Plan for June 1, 2011 — May 31, 2012, P. 11
31
Id.
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Academy is still a draft just arriving at the National Assembly and organization of the school is
not established yet. Stakeholders expressed two opinions as to how it should be organized:

1) The Judges Association thought the new law was a way for the Minister of Justice to
gain more influence over the school; and

2) The Deputy Minister said that the government and parliament had political
responsibility for the judiciary and the school so they should decide how it should be
organized.

The Judges Association was also adamant that the prosecutors not be included in the school since
this would be a conflict. The Deputy Minister of Justice and the Council of Europe claimed that
the prosecutors would physically be using the same facility with the Council of Europe stating
that the curriculum would be different and separate. The World Bank also agreed that putting the
two groups together would be a cost effective approach. The Council of Europe had not adopted
a specific core curriculum yet, preferring to wait until the law was adopted, and the World Bank
agreed saying that without a law, there would be “no ownership” of the curriculum. The Judges
Association also did not want the academy to teach substantive subjects for new judges such as
was taught in the law faculty, but only courses on “how to be a judge.”

Whether there would be training for CLE outside of the proposed academy was not clear, but
there was an assumption at least by the Judges Association that the specialized courses by donors
would continue.

Another issue was the location and quality of the training of judges in the marzes. Most training
is centered in Yerevan, which is a far distance to travel for judges mainly in the south of
Armenia for one day of training. Advocates participating in a focus group commented that
judges in the regions are poorly prepared and qualified and are in need of CLE. The advocates,
as discussed below, also agreed that: 1) advocates in the regions were in need of CLE and 2) the
Chamber of Advocates had not provided sufficient programming outside of Yerevan.

Donors and stakeholders who had conducted trainings indicated that judges also seemed resistant
to training, especially if it does not come from a judge. They would leave trainings before they
were finished and go back to work. The Deputy Minister of Justice suggested fingerprinting
judges as evidence they have attended trainings.

B. Legal Profession Reform

Overview of ABA ROLI Activities in Legal Profession Reform

ABA ROLI has been working with the Chamber of Advocates since it was created in 2005. The
program has a variety of activities with the Chamber including the bar examination, institutional
development and CLE, which encompasses training and providing legal resources. The Chamber
viewed the most important contributions by ABA ROLI as 1) establishment of the bar
examination, 2) assisting with drafting of the Law on Advocacy, and 3) the formation of the
Scientific and Analytic Center.
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Surveys of Advocates

The advocates provided a valuable
sample of opinions on issues
relating to rule of law and ABA
ROLI initiatives. As part of the
field work, a survey was
administered to 18 advocates of
whom six were more experienced
members and 12 who had recently
been admitted to the bar.

ABA ROLI Training

Seventy-two percent of the
advocates had received some sort
of training by ABA ROLI. Among

O Trainings

B Scientific Analytical
Center

O Chamber Club
discussions supported
by ABA

O Development of
materials (electronic,
textbooks and others)

B Strategic meetings on
institutional structure

O Other

28%

17%

44%

other popular activities supported
by ABA ROLI, 44 percent noted

Graph 1: Respondent Involvement in the ABA

ROLI Initiatives

involvement in the

discussions/round tables initiated by the Chamber Club and 28 percent participation in the
Scientific Analytic Group and Strategic Litigation Fund’s meetings.

On a scale of 1-5 (5 being the highest), around 56 percent of the advocates surveyed considered
trainings provided by ABA ROLI excellent, with the rest scoring the trainings as a 4. Over 75

percent of the respondents considered
that they have improved their
legislative analysis skills because of
ABA ROLI, while 78 percent also
improved their practical skills and 67
percent became more engaged in
Chamber operations.

The most frequently mentioned topics
for future CLE included training on
ECtHR (50 percent) and training on
Advocacy Skills (44 percent),
followed by Administrative Procedure
(39 percent).

Public apathy

Lack of transparency within
the justice system

Lengthy delays

Poor enforcement by the |
judiciary 4

60%

61%

0% 20% 40% 80%

Graph 2: Respondent Perceptions on the Key
Systemic Factors Limiting RoL in Armenia

The most frequently mentioned topics for future CLE included training on ECtHR and
Administrative Procedure (55 percent both), followed by training on Advocacy Skills (44

percent).

Corruption, Enforcement and Institutional Weaknesses

Issues relating to corruption were at the forefront of the opinions of the advocates, although
institutional weaknesses such as poor enforcement of the laws and lengthy delays in the court

International Business & Technical Consultants, Inc.
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system also rated highly. The last issue, delays, was never raised in individual interviews or
focus groups, perhaps because

corruption related issues aroused more @ Politcal interference
discussion. — from govdecision
3 '0

Sixty-one percent of all respondents  Cormuption among gov
ranked poor enforcement of the laws by
the judiciary as either the primary or 2 39%

. . . . O Corruption among the
next to primary key systemic limitation judiciary
to rule of law in Armenia (and 17 -~
percent). This was followg:d by concerns ! - O Corruption among
over the lengthy delays with the judicial prosecutors
system (over 39 percent). The third 0% 0%  40%  60%  80%
problem mentioned by 17 percent of the Graph 3: Respondent Perceptions on the
respondents was citizens’ public Key Political Factors Limiting RoL in Armenia

awareness of their legal rights.

Among the three most important political factors limiting rule of law in Armenia, “Corruption in
the Judicial System” and “Political Interference of the Governmental Decision Makers,” were
ranked as the two most important influences on the system (39 percent each) followed by
“Corruption among Governmental Decision Makers” (22 percent).

Of the respondents, 56 percent
considered that reducing corruption in
the justice system is the most important
change in support of improved rule of
law in Armenia. More training for
judges (28 percent) and more training
for judges on ethics (22 percent) were
ranked as second important.

O Reduce corruption within
the justice system

B Increase the training of the
judges

O Increase training of judges
on ethics

O Increase training of
advocates

B1. Helping the Chamber of Advocates

Implement its Institutional Development B Raise public awareness of]
Strategy 0% 20% 40% 60% peoples’ rights

A recent ABA ROLI study Graph 4: Respondent Perceptions on the
commissioned by US AID?? showed Changes Needed to Improve RoL in Armenia

institutional weaknesses of the Chamber

of Advocates. These include the lack of involvement of many of its members, human resources
limitations at the headquarters of the chamber and communication, monitoring and reporting
weaknesses.

During interviews, ABA ROLI and the Chamber management and advocates thought most of the
issues raised in this study had been addressed. The Chamber has made changes in its
organization adding two deputies and two advisors for the President and increasing the staff size
from six to 19. The new Law on Advocacy provides that the general meeting of the Chamber

32 ABA ROLI 2011 Review of Chamber of Advocates of Armenia, May 2011.
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elects the Chairman, which is a change from the old system when the board selected the
Chairman, and now increases the involvement by advocates. Advocates commented that some
of the lack of involvement could be explained by other factors including busy schedules or
apathy of the advocates.

ABA ROLI has been working with the Chamber to change the organization to include an
executive board that would be more flexible in making decisions but the Chamber has not done
this yet.

B2. Strengthened Role of Advocates within the Legal System

The advocates in interviews and during the focus group expressed the belief that their role within
the legal system is strengthened through the ABA ROLI-assisted Scientific Analytic Center,
which was started as a Legislative Working Group and expanded to included four
subcommittees.”* In interviews, the management of the Chamber of Advocates and the Scientific
Analytic Center were of the opinion that the Chamber exerts the most influence through its
Constitutional Justice Committee as a source of expertise to the Constitutional Court. In 2011,
the committee provided 30 expert opinions to the Court and 90 percent of the expert opinions in
the Chamber management’s view were very close to the final opinion of the Court. The focus
group of advocates agreed with this view.

Law on Advocacy

Though delayed, ABA ROLI was able to see a new, amended Law on Advocacy in December
2011 that provides for increased legal aid by the Public Defender and the new School of
Advocacy, which should provide better qualified advocates.

The amended Law on Advocacy increases the responsibility of the Public Defenders from
defending criminal cases to providing aid in all civil cases based on the financial need of the
applicant. According to the Public Defender, the public was unaware of this new change and a
public campaign was needed to inform them. The Public Defender was unclear if his office
would be allowed to hire more defenders for these new duties. Even with the possibility of new
defenders, the salaries especially for Yerevan are not high enough to attract quality candidates or
to provide incentives for existing defenders. These issues were confirmed in interviews with the
donors and stakeholders. The office of the Public Defender also has to look outside the
government to sources such as ABA ROLI to make up for gaps in its budget for equipment and
materials.

B3. Improved Disciplinary Measures and Enforcement

Through various forms of technical assistance in the first two years of the project, ABA ROLI
was able to increase the appropriate application of the Code of Ethics of the Chamber of

33 Law on Advocacy, Art. 9.

34 ABA ROLI Armenia Rule of Law Year Three Work Plan 2011 — 2012, at p. 13. The Normative Legal Acts
Committee provides expert opinions on such acts to the National Assembly, while the European Court of Human
Rights Committee takes positions on cases in Armenia involving that. There is also an Internal Chamber Act
Committee to help improve internal Chamber regulatory documents such as the charter, bylaws and regulations.
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Advocates by 25 percent.” Interviews and focus group discussions with the advocates did not
raise any issues with the Code of Ethics. The new amended Law on Advocacy will have some
new measures that will require changes in the Code of Ethics, however, and ABA ROLI will
provide technical assistance under its work plan to the Chamber’s committee that will be
responsible for these revisions. The Deputy Minister of Justice, a former advocate, thought that
the biggest problem with the advocates was related to bribes and ethics. Other stakeholders were
more concerned with judicial ethics, although bribes to judges would likely be passed on by
advocates.

B4. Strengthened Capacity to Administer Effective Continuing Legal Education (CLE) Programs

School of Advocacy

According to its 2009 to 2012 Work Plan, ABA
ROLTI’s expected results included the establishment of
the School of Advocacy. This includes an initial
training for new advocates and CLE of experienced
advocates. The new Law on Advocacy would change
the current system where law graduates must work for
two years before they qualify to take the bar
examination. The law does not specify a particular
curriculum for trainees but only that it be both
theoretical and practical and of at least six months in
duration.*® ABA ROLI expects to provide training
materials, curriculum and trainer information for the
new school once established.

Award ceremony at trial advocacy course
for young advocates at the Chamber of
Advocates, Yerevan, December 17, 2011.

Through the Chamber of Advocates, ABA ROLI has already provided more than 20 courses of
CLE for more than 300 advocates in the first two years of its work plan.’” Courses include trial
advocacy for young advocates, and courses on subjects such as the ECtHR and administrative
law. To assess the effectiveness of its trainings, ABA ROLI conducted pre- and post- tests to
determine trainees’ increase in knowledge, finding that advocates demonstrated a 52 percent
increase in knowledge on substantive questions.”® Complementing the training needs assessment
conducted after the second year, these inputs are the usual prerequisites for the effectiveness of
training and determining future training. The courses have been conducted by advocates,
however, as a precursor to the Chamber taking over its own CLE training since the new Law on
Advocacy requires annual CLE training for advocates.

The European Union through the Council of Europe is funding the new School of Advocates
including the possible refurbishing of the building provided by the Government of Armenia. In
an interview with the evaluation team, the Council doubts that such a school will be sustainable
with only admission fees. In addition, the Council, will assist with the drafting of the rules of
admission, discipline for the school, and rules for CLE. Because the new Law of Advocacy will

»1d. at p. 18.
3% Law on Advocacy, Art. 45.8.

7 ABA ROLI Armenia Rule of Law Program, Work Plan for June 1, 2011 — May 31, 2012 at p. 20.
38
Id.
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go into effect before a building is ready, the Chamber of Advocates will have to rent space to
receive the first applicants in spring 2012, according to the Council.

Stakeholders raised concerns during interviews that the School would only have a very limited
number of spaces for new advocates and when questioned, the Vice Chairman of the Chamber of
Advocates would not specify how many places were available. Currently 300 lawyers take the
bar examination. The Deputy Minister of Justice claimed that all those who wanted to become
advocates (and met the minimal educational qualifications as before) would be admitted to the
school.

There were varying ideas about what the curriculum would consist of. The Chamber of
Advocates anticipated generally that there would be two stages: a section that would be teaching
“how to be an advocate” through “drafting documents and making speeches,” and training on the
Code of Ethics of the Chamber. The second stage would be more practical by placing the
trainees in law firms for “some months” as interns. After completing this training, the trainee
would be allowed to take the bar examination. The new Law on Advocacy contemplates a
“simplified procedure” for those who have practiced for five years and want to take the bar
examination, but, in the beginning of 2012 , the Chamber of Advocates will decide on what that
procedure will be.

During an interview, the Council of Europe indicated it had already developed a core curriculum
(not shared with the evaluation team), and that they had already started establishing a pool of
trainers for the school. Through pilot “train-the-trainers” exercises with international experts, the
Council of Europe stated that it had picked “the brightest” local lawyers with both theoretical
and practical experience to teach at the school. When asked how the curriculum would be
coordinated with the bar examination, the Council of Europe said that the examination “was the
responsibility of the Chamber of Advocates and ABA ROLL.”

The new Law on Advocacy requires 48 hours of training courses for advocates every two years
at the School of Advocates or institutions accredited by the Board of the Chamber of
Advocates.” The Chamber was unsure how much the funding would be for the CLE requirement
of the School. The Chamber stated that it anticipates that training programs may be organized
outside of the School depending on interests and availability.

During the focus group with the experienced advocates, they confirmed that there was a problem
with the lack of capacity of advocates, especially the elderly ones, in the regions farther from
Yerevan, especially in the south. One advocate stated that there are 116 advocates over 70 years
old who were still practicing, most of whom do not use a computer. According to the focus
group of advocates, CLE was not going to be sufficient to bring the skills or knowledge of these
elderly advocates up to date or the skills of other advocates in these regions who had fallen
behind. The number of advocates was not concentrated in these areas far from Yerevan so the
Chamber of Advocates had not found it efficient to provide much in the way of training or events
to the advocates there. The focus group discussed having young advocates move down to some
areas that are actually underserved by advocates. They dismissed it as unrealistic since even if
there was no competition, the market was too small to provide enough income and the living
conditions were not comparable to Yerevan. The Chamber’s “Friday Club”, a networking and

** Law on Advocacy, Art. 45.12.
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discussion group was preparing to expand its meetings to Vanadzor and to the south, with ABA
ROLTI’s assistance.

Bar Examination

The Chamber of Advocates in an interview stated that one of the most successful projects
supported by ABA ROLI was the bar examination. Started in 2006, the two hour 100 question
multiple-choice examination with rotating questions is “completely transparent” without room
for favoritism. The new School of Advocacy in the Chamber’s view, however, would require a
more thorough exam, including a written section to test analytical skills. According to the
Chamber, this will require resources to develop, which it claims not to have.

C. Legal Education Reform

Overview of ABA ROLI Activities in Legal Education Reform

The 2007 Legal Education Reform Index for Armenia states that, “quality legal education is an
essential element in producing legal professionals who can competently represent clients and
contribute to the establishment of the rule of law.”** ABA ROLI has supported legal education
by the development of new courses at the law faculties, and by assisting legal clinics currently at
three universities in Armenia. It has started a legal clinic association to promote the sustainability
of the clinics. Armenia is also a signatory to the Bologna Process since 2005, by which academic
degrees are standardized through a credit system and a quality assurance system.*'

C1. Sustainable Practical Skills Programs at Law Schools (Legal Clinics)

According to the 2007 Legal Education Reform Index for Armenia, professional skills
instruction was deficient at the law faculties.** As part of its efforts to strengthen the quality of
legal education, ABA ROLI uses training at legal clinics to develop sustainable practical skills at
the law schools. USAID is now the only major donor through ABA ROLI involved in legal
clinics, of which there are three: Yerevan State University (YSU), Gavar University and Progress
University of Gyumri; all were visited by the evaluation team. The latter two receive about 20
percent of their funding from ABA ROLI while the YSU clinic is totally funded by the university
after initial funding in past years by OSF. ABA ROLI has provided the training for the
professors and the supervisory attorneys of the clinics at the Gyumri and Gavar clinics including
a study tour and a summer school for the clinic students. All printed materials are developed and
provided by ABA ROLI. ABA ROLI also funds the mobile clinics that Gavar and Gyumri
operate and the salary of the part time supervisory attorney of the mobile clinic.

Participation in Legal Clinics

The Gyumri legal clinic has only eight to 12 students participating in the clinic at one time
because there is only one supervisory attorney available. They come from third and fourth years

* Legal Education Reform Index for Armenia 2007, ABA ROLI, at i.
*I The Bologna Process is a European plan that provides for comparable degrees to facilitate mobility of students
and prepare them for careers. To achieve this, it has an “overarching framework” of qualifications consisting of
three cycles, a bachelors, masters and doctorate degree. It also includes Standard Guidelines for Quality Assurance
irzl the higher education area. See http://www.ond.vlaanderen.be/hogeronderwijs/bologna/about/index.htm.

Id. at p. 29.
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of the law faculty or even the LL.M program and have to submit an essay, take a test, and
participate in an interview in order to be admitted. The program is very popular and many
students apply.

The Legal Clinic at Gavar enrolls 15 students out of 60 third year students. Admission is based
on grades, a letter of interest, and an electronic test. The director of the Gavar clinic said in an
interview that he would extend the clinic to all students if he had more resources.

The legal clinic at YSU was originally funded by OSF starting in 1999. By the 2005-2006 school
year, they enrolled 21 students, which the director said was an ideal number. In 2007, the clinic
was made mandatory with two sections of 55 students, one for civil law and one for criminal
law, but this size was unmanageable. After three years, the clinic was made into a graduate
program with a smaller enrollment so it could go back to the quality of faculty and students it
had previously. Now the clinic will start over again with a select group of undergraduate
students. Nevertheless, it will still have the issue of paying staff. ABA ROLI invites the clinic
director and students to trainings, but provides no other resources to the YSU clinic.

All three clinics provide a semester of
substantive training before the students can meet
with clients. The students receive training in
case analysis and legal writing at Gavar
University, though the director did not feel
comfortable teaching legal writing and had to
consult the authors of the textbook at YSU. At
Gyumri, the students were learning how to
analyze cases and other practical skills to handle
the cases but substantive legal ethics was taught
as a graduate course. Moot court was only
offered to clinical students.

Focus group with students of the Gavar State
The professor in charge of the clinic stated that University legal clinic, December 10, 2011.

the clinic provided essential practical skills that
were never available under the Soviet system. She noted the various and exceptional jobs that the
graduates of the program have around Armenia and even abroad. She did not have ideas for how
the other students that did not participate in the clinic could get such practical training. The
Gavar clinic students stated that they shared ideas with the other students who were not in the
clinic.

The director of the YSU clinic noted that under the CLE system, a student could graduate
without knowing how to write a legal memorandum but the clinic helped shape the personality as
a lawyer by exposing them to legal ethics and legal writing. He stated that for the clinic system
as a training source, “there is no going back.” The Dean of the YSU Law School had considered
other means of includi