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EXECUTIVE SUMMARY

On August 9, 1995 USAID/Tanzama (USAID/Tz) authorized the Tanzamia Democratic
Governance Iniiatives (TDGI) project (621-0182) as a pilot activity to further the goals of the
USAID’s new Strategic Objective No 4 Improved Democratic Governance Target 4 1 of the
SO was Strengthen Basic Institutions of Democratic Governance, 1t had the following sub-
targets

411 Improve Administration of the National Court System
412 Improve Quality of Print and Broadcast Media Reporting
413 Strengthen Legal Rights and Civic Education Organizations

On August 21, 1995 USAID/Tz and the Government of Tanzama (GOT) signed a Project Grant
Agreement (PROAG) oblhigating funds for the TDGI project On December 20, 1995 USAID/Tz
signed a Participating Agency Service Agreement (PASA) with the US Information Service
(USIS) for $17 mullion to implement the project until August 9, 1998, the imtial project
assistance completion date (PACD) Additional funding was provided in September 1996,
September 1997 and July 1998 bringing total funding to $6 4 million The PACD has been
extended twice — to August 2003

USAID/Tz signed contracts with two wnstitutions to evaluate the activities carnied out under the
USAID-USIS PASA agreement and to recommend which activities mught be continued within
the new SO framework approved in 1998 Development Associates, Inc (DA) was tasked to
evaluate the Media and Judiciary components of the PASA and the overall management of the
PASA activities The highlights of the DA delivery order are in Annex A

The DA team, which began its work 1n Tanzamia on October 12, 1998, was comprised of the
following personnel James L. Roush, Team Leader (ex-USAID mussion director and 19-year
consultant), Richard A Griscom (a lawyer who 1s a practicing mediator 1n the U S ), Denms
W Montoya, JD (a practicing attorney with a specialty in court admumstration), and Gerald A
Fitzgerald (an international media specialist and 30-year journalist) The hist of persons
contacted 1s appended as Annex B The documents consulted are listed in Annex C Team
members met with USAID and USIS officers and with court and media personnel in Arusha,
Mwanza and Dar es Salaam The team also contacted project personnel no longer at post and
other donor officials by e-mail and telephone

ALTERNATIVE DISPUTE RESOLUTION

Alternative dispute resolution (ADR) was chosen by the Chief Justice of the Supreme Court to
help reduce the backload of civil cases in the courts With the help of the TDGI project, 73
judges, magistrates and lawyers have been trained in ADR, and around 200 cases have been
settled by mediation, the chosen ADR method These results are less than planned because High
Court judges had to devote a number of months to deal with election petition cases resulting from
the 1995 General Parliamentary Elections and the first pilot program took longer to implement
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than expected Nevertheless, the court has gamned valuable ADR experience and now has six
Tanzanian judges and magistrates tramned as ADR tramners who are ready to start the training of
thewr colleagues The court 1s ready to launch a more aggressive ADR program

As problems have been encountered 1in implementing the ADR activity, Judge Shuker and others
working with the Chief Justice under the auspices of the PASA, have offered solutions The
team found that the following problems still need to be dealt with

(a)  the transfer of judges tramed m ADR to courts where ADR 1s not being applied — this
will largely disappear as ADR training 1s extended throughout the Judiciary,

(b)  the lack of funds for paper and transport needed for timely notification to parties — this
will require a change mn the notification process and/or additional GOT budgetary resources,

(c)  the lack of effective data collection on user-satisfaction — this will require a change 1n
admimstrative process and improved automated processes (see Section III), and

(d)  the frequency with which cases have to be continued because of the non-appearance of
one of the attorneys or their appearance with madequate authority to settle the case — this will
require a change 1n the procedure used to deal with the attorneys

ADR RECOMMENDATIONS

> USAID should continue (subject to conditions set forth n IID2) to support the
Judiciary’s ADR program by funding the traimng that will enable ADR to be
implemented throughout the country in the High Courts and the District Courts

> The Chief Justice should be encouraged to establish procedures (with an enforcement
mechanism) to provide for uniformity among judges and magistrates regarding the
sanctions to be imposed on non-appearing attorneys and attorneys who appear without the
authority to come to settlement.

> USAID should encourage the involvement of the Law School of the University of Dar es
Salaam 1n the ADR activity (see IID 6 and 7)

AUTOMATED CASE MANAGEMENT

Automated case management was not discussed 1n the Project Paper, thus, no Anticipated Results
were projected Caseflow management techniques had already been introduced into the court by
the Chief Justice in November 1994, apparently, 1t was assumed that no project support was
needed In October 1996, however, Judge Nan Shuker recommended to the Chief Justice that
automated case management be incorporated into the PASA activity because data were not being
generated to demonstrate the usefulness of the ADR activity

The "Court" system installed by the team from the Utah court system, although presumably
contracted to meet the need to computerize information regarding the PASA’s efforts in ADR,
fails to address the essential core objective of documenting the progress of ADR The "Court"
software does, however, capture a large amount of data and generates reports that are useful to
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the courts The court administration component of the PASA has introduced valuable technology
and organization principles to the Tanzaman judiciary Nevertheless, these principles must be
refined and enhanced before the basic needs of the judiciary can be said to have been met

NEEDED NEXT STEPS

a In the short term, steps need to be taken to modify one or both of the two automated
systems (Court and Access) so that the courts where ADR activities are carried out will be able
to generate reports providing information on ADR as spelled out in Section I C3 a

b In conjunction with the expansion of the ADR program to the High Courts and Regional
Courts, an expanded ADP effort (including activities listed 1n Section HI C3 b) 1s needed to
extend the results of Next Steps a to those courts

c The process for the entry of cases into the court system should be simphfied and case
management procedures should be modified to ensure that cases are dealt with more openly and
more efficiently The Chief Justice could establish a task force of retired and active judges,
attorneys and court admnistration personnel to review the recommendations of Judge Shuker,
Duane Delaney, Judge Leonard, et al and to prepare a plan for improving court processes and
case management procedures

d Court document management and court mfrastructure should be up-graded,
synchronization with and prior to the introduction of automated systems in the individual courts
Current physical conditions preclude proper storing and fihng of case files and require personnel
to operate 1n 1nefficient circumstances

The team believes that activities a and ¢ can be carnied out by the Chief Justice with limuted
outside support Activity b, however, will require outside assistance m terms of technical
assistance and equipment Activity d will require increased budgetary allocations from the GOT
and possibly some assistance

AUTOMATED CASE MANAGEMENT RECOMMENDATIONS

1 That USAID contract for a team to help carry out Next Steps a above and prepare a plan
and budget for carrying out Next Steps b

2 That USAID and the Chief Justice seek to involve other donors in funding the
implementation of Next Steps b after a plan has been prepared

3 That a commtment by the Chief Justice to implement Next Steps ¢ and d , with financial
support from the GOT, should be a precondition for USAID support for the
implementation of Next Steps b

MEDIA
Analyses undertaken for USAID/Tz during the design of the TDGI project indicated there was

an urgent need for improving journalists’ skills USAID/Tz decided to provide traiming through
a series of seminars for muddle-level journalists held at various sites around the country
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Between January 1996 and August 1998, USIS conducted eight workshops, mainly for print-
journalist members of Tanzama’s growing regional Press Club movement, covering the following
subjects Law and the Media 1n a Democratic Society, Good Govemance, Practical Politics,

Interviewing Techniques, Economic Reporting, Local Government Reporting, and Journalism
Ethics

Annex D provides more information on these workshops as well as the three radio workshops
Other media support under the TDGI project included (a) financing hibrary membership for
members of six Press Clubs, (b) financing basic skills journalism training for the members of the
Mbeya Press Club, and (c) providing desktop publishing equipment to three Press Clubs that plan
to produce therr own regional weekly newspapers or newspaper inserts

With support from the media activity, the number of regional Press Clubs has increased from 9
at the start of the project to 13 One of the clubs has established a regional newspaper and others
are 1n the process of getting approval from the government to mitiate a publication of their own
Some have plans for local radio stations The Press Clubs also provide moral support to the
budding journalists, and at times this involves getting them out, or keeping them out of jail In
addition, the Press Clubs created a Union of Press Clubs, an umbrella NGO which 1s located in
Arusha

The evaluation team believes that the media could appropnately be considered one of the CSOs
to be targeted under the new SO-3 Achievements of other CSOs or dialogues between other
CSOs and government are unlikely to be successful without the activity of the media Media are
the vital connections that bind the many pieces of civil society together

Unfortunately, the media are still very vulnerable to hostile action by the government, and most
media orgamizations still need considerable up-grading and expansion to play thewr role
adequately What 1s needed, however, 1s not a continuation of parachuted workshops, valuable
though they were, but a more complete program designed locally and dealing with two special
problems the structure of the media and the technical capability of the media’s practitioners

With regard to structure, Tanzama’s media are highly centralized, particularly the print media
Both English and Swahili newspapers’ preoccupation 1s Dar es Salaam, home of about one-fifth
of the nation’s esimated 30 mullion people For the other four-fifths, virtually no news about
1ssues that concern them 1s available 1n print form — if a newspaper reaches them

While radio’s reach 1s broad, and growing more so every day, its public-interest impact falls well
short of 1ts potential Further, public nvestment today 1s not going to radio but to television,
which will reach only a tiny, elite shiver of the population Sigmficant new investment in
noncommercial radio 1s comung only from church groups The only sigmficant offset to the
foregoing structural problems are the increased, but still minor, role being played by the Press
Clubs Hence, the latter need to be strengthened

The Tanzama School of Journalism (TSJ), with funding from the Danish aid agency (Damda),
undertook 1n 1997 a survey of media training needs The Union of Press Clubs, whose members
were not sigmficantly represented in the TSJ survey, held a National Conference on Continuing
Education of Journahsts in April 1998 No doubt related to the attention given to the foregoing,
the importance of training has been recognized by the organized media in Dar es Salaam and the
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government This resulted m the formation in September 1998 of the Media Training Trust Fund
to foster (in unspecified ways) the tramning of journalists

Given the development of media organmizations in recent years and the recent establishment of
the Media Tramning Trust Fund, the tming would seem propitious to offer to support, along with
other donors, the establishment of a Tanzanian Media Training and Services Center The Center
could support both print and broadcast media and ndirectly both the public and the government
by working on all of the media shortfalls/needs Proposed functions of the Center are set forth
mnIVC3b

Since the 1dea for the new Media Training Trust Fund appears to have originated with Damda
and the structure of the Fund (according to its constitution) 1s designed to obtain donor assistance
for a significant media training effort, the evaluation team believes that other donors will join 1n
the funding of the activities of the proposed Media Training and Services Center

In the spint of the new Strategic Objective, 1t would make sense for the proposed new Media
Training and Services Center to be established under the auspices of, or provided financial
support from, the new Media Training Trust Fund The latter has representatives on 1ts board
of trustees from both government and the private media, and 1ts constitution also provides for
non-voting membership of two donors on the board Since the Trust Fund is just being
established, 1t 1s feasible that the Trustees, if they liked the proposal herein for the Media
Training and Services Center, would modify the constitution of the Fund to provide for
establishing the Center under the aegis of the Trust Fund

MEDIA RECOMMENDATIONS

1 USAID, hopefully in coordmnation with USIS, should contact the members of the Board
of Trustees of the Media Training Trust Fund, other donors, and the Union of Press Clubs
to determine whether there 1s support for the creation of a Media Training and Services
Center (MTSC) along the lines set forth herein (IVC 3b) USAID should insist that the
Union of Press Clubs be represented on the management structure of the MTSC, as well
as 1ts members benefiting from MSTC programs

2 If there 1s interest in the MTSC, USAID (possibly with USIS) should indicate a
willingness to fund a team of expatriates to work with a local group to prepare the
appropriate documentation for the establishment of the Center, develop a plan of action
to launch the Center, prepare a budget for the first two years’ activity, and contact local
media organizations, publishers and broadcasters as well as donors to obtain commitments
of rescurces to implement the plan

3 Unul the proposed MTSC (or something equivalent) 1s operational, USAID should
continue 1its support to the regional Press Clubs and develop a small special program to
provide support to the women members of the media (See details in Section [VD 3)

4 USAID (possibly in conjunction with USIS) should arrange for the visit of a team
experienced 1n the orgamization of media coverage of election results to prepare a
feasibility study (and plan if feasible) for orgamzed election night coverage by the media
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of voting results throughout the country for the 2000 general election (and the 1999 local
elections if time permuts)

5 USAID, 1n conjunction with other donors, should help cover the costs of the election
night coverage if a plan 1s developed and outside financial assistance 1s sought

USAID PROJECT MANAGEMENT

The principal implementation problems encountered which reflect on project management
unclude

> Some of the activities onginally planned, as set forth in the Project Paper, were not
carried out, € g, more mvolvement of the Law School and the Bar in the ADR program
and assistance to television 1n the Media program There 1s nothing in the USAID files
that indicates that USIS was consciously excluding these activities or that the omission
was raised with USIS by USAID

» The PASA was mtially negotiated for approximately three years (to August 1998), but
in July 1998 when the TDGI project was extended to 2003, plans were being made to
extend the PASA, at least for six months However, at the last minute, the PASA was
allowed to terminate The result was that a number of activities 1n the pipeline could not
fimish, and special arrangements had to be made to allow some of them to go forward
It also meant a virtual shutdown of support to the ADR and NGO support activities,
activiies which 1t was planned to continue under the re-formulated SO-3  These
problems were exacerbated by the bombing of the US Embassy in Dar es Salaam in
early August

CONCLUSIONS ABOUT PROJECT MANAGEMENT

The decision to negotiate a PASA with USIS to implement the media and ADR activines made
good sense, but 1t was not appropriate to use the PASA mechanism to implement the other
project activities  crvic education and NGO activities 1n support of women’s legal rights

Both of the problems cited above resulted primarily from the turn-over in personnel at both USIS
and USAID, combmned with the lack of familiarity with USAID regulations and implementation
processes by the relevant personnel in both agencies

The ADR activity was not adequately momtored during the latter part of the PASA period The
PASA Coordmnator was aware that she was not receiving the data that should have been
forthcoming from the new "Court" automated system, but both she and the USAID project officer
accepted the excuse that 1t was taking a long time to input data

The PASA should have been extended for a few months, at least in relation to the media and
ADR activities, so that scheduled activities could continue while plans were being developed for
the next (and modified) phase of project activity

Evaluation Report Tanzania Democracy
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For the next phase of activity, USAID needs to ensure that 1t has, or has access to and uses, more
technically qualified personnel and that the Tanzamian implementing orgamizations submut annual
work plans and quarterly progress reports against those plans

Frequent changing of project objectives through re-stating of USAID’s strategic objectives and
revision of results frameworks and results indicators 1s not conducive to efficient project
implementation It creates confusion in counterpart orgamizations and in USAID-contracted
implementing organizations unless these organizations see the need for changes and participate
in the discussions that lead to the new guidelines

Overall, the evaluation team applauds the USAID’s re-formulation of SO-3 towards promoting
greater interplay between society and its private and public representatives The team 1s also
pleased to see conflict resolution as an area of concern, but suggests broadening the concept to
also mnclude conflict prevention On the other hand, the team 1s concerned about the
validity/usefulness of some of the indicators associated with the new SO-3 as given in the March
23, 1998 Performance Monitoring Plan

PROJECT MANAGEMENT RECOMMENDATIONS

1 The USAID should design (or re-design) its action program to carry out the newly
formulated SO-3 and then modify 1ts Results Framework to make 1t relate to the action
program and focus more on objectively verifiable indicators than on the perceptions of
interested parties It should resist tinkering with the SO-3 statement and Results
Framework unless clear weaknesses have been identified and counterparts are 1n
agreement with the need for change

2 The USAID should strengthen its management of the TDGI project This could be
achieved by a number of measures, including at least some of the following (a) hwre
additional full or part time local technical staff, (b) increase the use of TDY expatrates
and try to use the same ones regularly, (c) create and support joint USAID (or donor)-
CSO-GOT activity momtoring units to develop work plans at least annually and report
quarterly (and publicly when appropriate) on results, and (d) re-create an outside advisory
commuttee along the lines of that established 1n 1995 to provide input to USAID, and/or
the joint monitoring unit suggested n (c), on program content, results indicators, and the
means of measuring results

3 The type of orgamization(s) that USAID will need to help 1t implement the TDGI project
will depend upon the content of the action program recommended in 1 above thus
USAID should not rule out of consideration at this time the possibility of a new PASA
with USIS if USAID continues to support ADR activity and media activity as
recommended 1n Section IV

TANEXE R70
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I. INTRODUCTION

A. BRIEF PROJECT DESCRIPTION AND CHRONOLOGY

On August 9, 1995 USAID/Tanzama (USAID/Tz) authorized the Tanzania Democratic
Governance Initiatives (TDGI) project (621-0182) just prior to the multi-party election in
October It was viewed as a pilot activity in support of improved democratic governance in
Tanzania Under the project, four basic mstitutions of democratic governance were selected for
strengthening

1) the judiciary, through support to the alternative dispute resolution (ADR) activities
mitiated by the Chief Justice,

2) the media (print, radio and television), particularly through training workshops for the
burgeoning number of would-be but untrained journalists,

3) women’s legal rights organizations through a small grants fund, and

4) the Institute of Education, through assistance 1n designing the democracy unit to be part
of the secondary school civic education course

The TDGI project was to further the goals of the recently added Strategic Objective No 4
Improved Democratic Governance [Project Paper, page 14] Target 41 of the SO was
Strengthen Basic Institutions of Democratic Governance, it had the following sub-targets

411 Improve Administration of National Court System
412 Improve Quality of Print and Broadcast Media Reporting
413 Strengthen Legal Rights and Civic Education Orgamzations

On August 21, 1995 USAID/Tz and the Government of Tanzama (GOT) signed a Project Grant
Agreement (PROAG) obligating $1 million for the TDGI project On September 28, 1995 the
PROAG was amended to obligate an additional $1 mullion, bringing the life of project funding
to $2 million The funds were allocated as follows (1n thousands of US Dollars)

Alternative Dispute Resolution 530
Media 330
Women’s Legal Rights 220
Crvic Education 350
Management of the Project 270
Project Audit & Evaluation 300

On December 20, 1995 USAID/Tz signed a Participating Agency Service Agreement (PASA)
with the U S Information Service (USIS) to implement the project until August 9, 1998, the
project assistance completion date (PACD) Funding provided for the PASA was $1,722,278

Evaluation Report Tanzania Democracy
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The PROAG was further amended on September 23, 1996 to
> obligate an additional $1 mllion, bringing total funding to $3 mllion,
> extend the PACD from August 9, 1998 to September 29, 2000,

> commence some new activities (e g, with the Controller/Auditor General) outside of the
PASA and bring the TDGI activities under the newly established Strategic Objective (SO)
3 — Foundation for the Transition to Democratic Governance Established — with the
following Intermediate Results established as targets for the activities

IR 31 Access to justice improved,

IR 3 2 GOT accountability and transparency improved,

IR 3 3 Citizens understand and apply principles of democratic governance,
IR 3 4 Selected media become more responsive and responsible, and

IR 35 Selected representative mnstitutions perform better

> waive the requirement for a 25 percent host country contribution to the project

The PROAG was further amended on September 5, 1997 to add $600,000 and provide for two
additional activities which had been initiated earhier

(1)  the printing and distribution of laws, and
2) assistance to the Tanzaman Revenue Authonty

On July 31, 1998 the 4th Amendment to the PROAG was signed to

> increase the TDGI life of project budget from $3 6 million to $6,397 486,
> extend the PACD from September 29, 2000 to August 9, 2003, and
> add new activities and expand existing activities within TDGI objectives

Annex 1 (Supplementary Amplified Project Description) to PROAG Amendment No 4 provides
for a new Strategic Objective (SO) to replace the goal and purpose statement of the original
project The new SO (SO-3) 1s Cwil Society and Government are More Effective Partners in
Governance Under this SO, three courses of action are planned under the project with the
following anticipated Intermediate Results

x Strengthening Civil Society’s Capacity to Promote Good Governance
IR31 TARGETED CSOS (CrviL SOCIETY ORGANIZATIONS) MORE
EFFECTIVELY REPRESENT PUBLIC INTERESTS TO GOVERNMENT ON
SELECTED ISSUES

> Strengthening the State’s Capacity to Supply Good Governance

IR32 TARGETED GOVERNMENT INSTITUTIONS ARE MORE RESPONSIVE TO
PUBLIC CONCERNS ON SELECTED ISSUES

Evaluation Report Tanzania Democracy
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> Promoting Civil Society-State Partnership in Resolving Public Problems

IR33 THE ENABLING ENVIRONMENT SUPPORTS CSO-GOVERNMENT
PARTNERSHIP IN GOVERNANCE

On August 9, 1998 the USIS PASA was allowed to terminate

USAID/Tz signed contracts with two institutions to evaluate the activities carried out under the
USAID-USIS PASA agreement and, based on their findings, to recommend which activities
mught be continued within the new SO framework Development Associates, Inc (DA) was
tasked to evaluate the Media and Alternative Dispute Resolution components of the PASA and
the overall management of the PASA activiies This 1s the DA report

B. EVALUATION METHODOLOGY

The DA evaluation was initiated with the 1ssuance of Delivery Order OUT-AEP-1-804-96-00005-
00/DO804 on July 29, 1998 The purpose of the delivery order 1s to "perform an evaluation
and 1dentify whether the ADR/automated caseflow management and media components
implemented under the USIS PASA should be continued, what 1f any modifications should be
made, and assess the overall management of the PASA " For each topic, the contractor shall
provide

"an overall assessment of whether anticipated results have been achieved, if not, why not,
what unexpected results have been achieved, and discuss any management concerns
arising from the manner in which the activities were implemented To the extent
possible, the contractor shall provide gender disaggregated data and/or information from
its findings "

Further instructions, including a hist of questions for each evaluation area, can be found 1n Annex
A

The DA team began its work m Tanzama on October 12, the Team Leader stopped in
Washington, D C enroute where he received a background briefing on Tanzama and on
Democracy and Governance activities mn Africa respectively from Fred Witthans (USAID/Tz
Program Officer until recently) and Donald W Muncy, Senior Democracy & Governance Advisor
in the African Bureau The Team Leader also obtained a copy of the USAID’s March 1998 R-4
report

The DA team 1s compnised of the following personnel

JAMES L. RouUsH, TEAM LEADER

An ex-USAID foreign service officer and nussion director with 25 years of service, a
consultant for 19 years in international development, including experience in the
evaluation of democracy and governance projects

RICHARD A GRISCOM
A lawyer who 1s a practicing mediator in the US He has also assisted in the design of
ADR components of USAID projects in El Salvador and Panama (where he was Chief of
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Party of a contract team implementing USAID’s Improved Admunmistration of Justice
project)

DENNIS W MONTOYA, JD

A practicing attorney with a specialty in court administration (case tracking systems, case
achieving systems, court automation) He has also worked on USAID contracts and 1s
Jarmuhar with ADR

GERALD A FITZGERALD

An international media specialist and journalist who has 30 years experience as reporter
and editor with newspapers and news agencies, including the Baltimore Sun, The
Associated Press and The Washington Post

The entire team met mitially with USAID and USIS PASA personnel, with the Massawe Ernst
Young team which 1s evaluating other PASA activities, and with the Chief Justice

The ADR team conducted extensive mterviews with of court personnel in Dar es Salaam, Kisutu,
and Arusha and orgamzed focus group discussions with selected individuals or groups See
Annex B for a list of persons consulted Significant effort was required to extract useful data
from the automated court records, including the hiring of a local consultant familiar with the
design of the system Contact was also made by e-mail with one member of the U S team which
designed the automated case management system, attempts to reach others were not successful

The team media specialist met media personnel in Dar es Salaam, Mwanza and Arusha and
visited the Press Clubs mn the latter cities In addition, a focus group discussion was held with
the Chairmen of the Press Clubs of Tanga, Mbeye and Songea The team utilized the media
person from the USIS PASA team to facilitate contacts and the administrative assistant from the
PASA team tabulated the data in the questionnamres filled out by the Journalism Workshop
participants at the time of theiwr traiming Contacts were made with expatriate trainers from U K
and Denmark who have presented courses in Tanzama

Besides analyzing the media workshop questionnaire data, the team also prepared follow-up
questionnaires and distributed them to four of the Press Clubs that had benefited from the project
The media specialist on the team also obtained a few questionnaires from, and had oral
discussions with, participants from the Mwanza and Arusha Press Clubs Important documents
relating to the training needs of the Tanzanian media were reviewed (see Annex C)

The team reviewed project files in USAID and was able to obtain some files from the USIS
PASA group At the time of the evaluation, the PASA files were located in three different
locations and were not readily accessible  However, the PASA group leader and the
administrative assistant, when they fimished their short term contract with USAID on October
15th, were usually able to locate specific information requested by the team

E-mails, with an 1nvitation to comment on certain questions from the DA team’s statement of
work, were sent to the two Public Affairs Officers who headed USIS during the life of the
project, the current USAID Director (who was 1n the US during the team’s work), and the
USAID Project Officer responsible for backstopping the project for the first year and a half of
project activity Only the first PAO responded TanCH [R70
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II. ALTERNATIVE DISPUTE RESOLUTION

A. ACTIVITY BACKGROUND

1 Actiity Setting

As USAID/Tz was developing the TDGI project in 1995, 1t concluded that the judiciary was an
institution that was trying to assert itself to carry out its constitutional mandate to operate independently
from the executive branch This was reflected by a number of landmark decisions made by the court
mn 1994 and 1995 which were directly opposed to the government and the CCM (ruling party)

Although the court system was neffective in dispute resolution, with cases taking years to move
through the system, the Chief Justice fully understood the need to strengthen the court system and had
long been seeking ways to combat the increasing number of undecided cases Since 1991 the courts
had been working on reducing caseloads as part of a general effort to increase public confidence in the
rule of law

In Apnl 1993, Judge Nan Shuker and her (now deceased) husband, Robert Shuker, went to Tanzania
to present to the High Court judges the caseflow management system and ADR process of the Superior
Court of the District of Columbia In response to the presentation and recommendations made, the
Chief Justice decided to implement a new system 1n his court and appointed judges to a commuttee
headed by Judge Mroso

The Mroso commuitee recommended, among other things, using an alternative to litigation —
Alternative Dispute Resolution (ADR) Although ADR can include mediation, arbitration, and case
evaluation, only mediation was adopted by Tanzama USIS funded visits to Tanzania by U S judges
to promote ADR, and USIS/USAID sent four Magistrates from Tanzania to the US to study ADR
mechanisms

In 1994 USIS sponsored two judges from the U S to teach ADR to several pilot groups associated with
the judiciary As a result of the success of the semunars, a pilot project was implemented 1n the High
Court 1n Dar es Salaam and the High Courts in Arusha and Mwanza The Chief Justice amended the
Rules of Civil Procedure in November 1994 to include ADR and to streamline the caseflow
management system along the lines discussed by the Judges Shuker in 1993

It was envisioned by the Chief Justice that the USAID/USIS activity would assist the Tanzanian
jJudiciary to introduce ADR throughout the court system of Tanzamia In anticipation of this, a pilot
scheme was established in three zones of the judiciary, and Kisutu court was designated as a training
court Depending upon the success of the introductory phase, USAID/USIS was expected to assist the
Tanzaman judiciary to prepare itself for implementation of ADR throughout the country on a self-
sustainable basis, € g, through country-wide ADR training to be undertaken by a core group of judges
and magstrates specifically trained 1n the U S for the task
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2. USAID’s Response and Planned Results

According to the USAID Project Paper for the TDGI project, USAID planned to help the Tanzaman
judiciary extend ADR to the next lower level of the court system As a prerequisite to initiating
assistance for this purpose, 1t was planned to evaluate the pilot project for ADR then in process and
to incorporate the findings into the design of a significant training program Concurrent with the
evaluation, the American Bar Association film on ADR would be adapted and dubbed or re-produced
i Swahili

It was planned, per the Project Paper, to train the following groups in the use of ADR 1) Judges and
Registrars of the High Courts, 2) Magistrates at the Regional and District Court levels, and 3)
Attorneys Such traiming was projected for about 500 people for use 1n at least five regions of the
country In addition to the ADR training, 1t was planned to develop and implement a filing system for
court clerks to track the resolution of disputes through ADR

Because attorneys would also need to know how to use ADR and to have confidence in the system,
two types of ADR tramning for attorneys were planned The first would be for attorneys who were
already practicing law U S matenals on ADR were to be adapted and distributed among attorneys,
probably through the Bar assoctation 1n order to ensure that the materials were available to all members
of the Bar The sigmficant percentage of attorneys who were female would be targeted for the training
so that they would have an opportunity to have business clients, the group most expected to make use
of ADR With a secure income source from business chients, 1t was anticipated that the women lawyers
would be able to continue their practice of providing legal aid to disadvantaged groups

The second type of attorney training would be for future lawyers A umit on ADR would be developed
for a course to be taught by the Law Faculty of the University of Dar es Salaam, the only law school
in Tanzania at the time that was graduating lawyers with a Bachelor of Laws (LL B )

It was assumed that the following positive democratic governance effects would result from supporting
ADR 1n the Tanzaman situation then existing

» Problems which require judicial solutions would be much more quickly resolved because 1)
widespread use of ADR would result in a significant drop in cases going to trial, and 2) those
requiring adjudication would be resolved more quickly because the overall workload would
have been reduced

> Sigmificantly more support would emerge for the judicial system as disputes were resolved
much more quickly and with less adversaral behavior Since fewer cases would need to go to
court, and thus not be subject to numerous steps involving the discretion of judicial authonties,
opportunities and demands for illegal and corrupt side-payments would be reduced as well

> The spread of ADR, with the training and resources 1t would bring to the professional judiciary
and eventually to the broader legal community, was expected to reinforce and help strengthen
the position of the actors 1n a leading sector in the promotion of democracy and rule of law 1n
Tanzania

In the Logical Framework (Logframe) of the original Project Paper, the End of Project Status indicator
for the Alternative Dispute Resolution (ADR) component was
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"Use of ADR 1n at least 5 regions of Tanzania"
The following Project Outputs were cited in the Logframe as needed to achieve the foregoing

> 500 judges, magistrates and registrars tramned in ADR
> All attorneys have access to "ADR for Attorneys" materials
> ADR taught 1n the law school

To implement the project, USAID signed a PASA with USIS on December 20, 1995 The Scope of
Work of the PASA incorporated the above implementation plan from the Project Paper

The TDGI project was imtiated to implement USAID/Tz’s new Strategic Objective No 4 (S0O-4)
Improved Democratic Governance Target 4 1 of the SO was to "Strengthen Basic Institutions of
Democratic Governance " Target 4 1 1 was to Improve Administration of the National Court System

In 1996, the SO number and purpose were modified to become SO-3 Foundation for the Transition
to Democratic Governance Established The relevant Intermediate Result under the new SO was IR
3 1 — Access to Justice Improved Three indicators were established

311 Civil delay reduction (in numbers of months)
312 Courts possessing written legal code/copies of laws
313 Disputes resolved through alternative dispute resolution (as a percentage of all

cases settled)

Some time prior to the USAID’s March 1998 submussion of 1ts R-4 report (FY 2000 Results
Review/Resources Request) the indicators had been reduced to one "Number of cases settled through
ADR " The targets were to move from zero in the base year of 1995 to

1996 50
1997 87
1998 100
1999 113

B. ACTIVITY DEVELOPMENTS AND ACHIEVEMENTS

1 Gaining Acceptance of ADR in Tanzana

Due 1n part to the activities of the project, the acceptance of ADR in Tanzania has been quite good
Parnally motivated no doubt by Chief Justice Nyalall’s strong support, most of the judges and
magistrates are mediating their cases diligently in the six pilot courts Probably largely because of the
consistency of mediation with tribal dispute resolution traditions, the public response to this new
Judicial dimension has been posiive The group that was most resistant to the new judicial procedure
was the private Bar — but even that resistance has been duminishing

Given the Chief Justice’s clear and unequivocal mandate that ADR be implemented 1n the six pilot
courts, 1t 15 not surprising that the Judiciary has embraced mediation as an alternative to formal
lingation As will be described below, judicial implementation of ADR has not been without its
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problems — but for the vast majonty of judges/magistrates lack of commutment to the concept has not
been one of them

Nor 1s the public’s positive response surprising As the Chuef Justice said to the Evaluation Team, "In
Africa, justice 1s a healing process” The imposition of the common law’s adversarial, winner-take-all
approach to justice earlier this century did not lessen the Tanzanians’ appreciation for harmony and
amuty 1n therr daily lives, including i the settlement of disputes This type of dispute resolution
focuses on forgiveness and reconciliation

On the other hand, the fact that harmonious dispute resolution 1s the method of choice of most
Tanzanians also means that in many cases they will feel that they exhausted that remedy before filing
therr case 1n court Thus, the most common complaint about mandatory mediation in the six pilot
courts was that 1t was seen as redundant and therefore a waste of time

The resistance of the private Bar 1s both more complex and simpler In the simplest of terms the 1ssue
1s money Initially the Tanzaman Bar saw that cases settled by mediation would do so more rapidly
than through litigation, which would result 1in a reduction 1n the fees attorneys could collect In some
cases the client would have already paid the attorney an estimated fee, part of which would have to
be returned if the case settled through mediation

Attorneys handling mediation cases in the US were brought to Tanzamia to ameliorate the Bar’s
resistance They pointed out that with shorter cases, attorneys can handle more of them and n that
way make up for the pecumary loss 1n individual cases In addition, practicing Tanzaman attorneys
were mvolved 1n the ADR trainings sponsored by the project as a means of educating them about the
process and thereby reducing their resistance These measures seem to have reduced, but not totally
eliminated, the opposition of private attorneys to the mandatory court-annexed mediation

Some attorneys echoed to the Evaluation Team the complaint mentioned above — that in most cases
informal mediation will already have occurred before the case 1s filed In this view mandatory court-
annexed mediation 1s redundant and a waste of time

The Chief Justice believes that the complaint that mandatory court-annexed mediation 1s redundant 1s
due to ignorance about the difference between traditional and modern practices of mediation
professionalism Whereas the latter 1s more professional and efficient, the former 1s less so  This
means that cases that fail to mediate under traditional methods still stand a good chance of settlement
under professional practices, as it happened 1n a land case settled by Justice Mroso at the Arusha High
Court

In the Evaluation Team’s meeting with him on October 28, 1998, the Chief Justice mentioned a
mechanism he hopes to establish that would partially respond to the complaint of redundancy The
Judiciary would formally recognize organmizations such as the Chamber of Commerce, the Marriage
Conciliation Board, and the Permanent Tribunal of Dispute Resolution that are conducting mediation
1n a reputable fashion If parties showed they attempted unsuccessfully to settle the case through one
of these recognized mechanisms, court-annexed mediation would not be mandatory
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2 Trainming in ADR

Project-sponsored training in ADR has taken place both in Tanzama and the US In March 1996 Judge
Nan Shuker and a tearmn of mediator/trainers tramed 25 magistrates and lawyers 1n ADR techniques 1n
Dar es Salaam, Arusha and Mwanza In August 1996, Judge Shuker and her team trained 12
magistrates of the Kisutu District Court and 10 lawyers in mediation immediately prior to Tanzama’s
first Settlement Week (possibly Africa’s first Settlement Week) Mediation training at the High Court
in Dar es Salaam also took place in February 1998, when 11 judges and 9 lawyers were trained in
mediation, 2 of the judges were from Judicial Zones outside Dar es Salaam

Training 1n the United States took place in July 1998 when the project sponsored four judges and two
magistrates for three weeks of mediation training and traiming as tramers at the Supertor Court 1n
Washington, D C

In summary, some 73 judges, magistrates and lawyers were trained m ADR 1n contrast to the Project
Paper projection of 500 judges and magistrates and all lawyers having access to “ADR for Attorneys™
materials It appears that the Project Paper targets were not based on discussions with the Chief
Justice Even 1f the projections had been reasonable, they would have become quickly unrealistic
because of the need for the High Court judges to devote a number of months to dealing with election
petition cases resulting from the 1995 General Parhamentary Elections Further, 1t took longer to
implement the pilot program than imtially expected

The tramning offered locally and in the U S has been very well received The training has been of a
practical, hands-on nature, with emphasis on role plays Following the formal training, the Tanzanian
judges/magistrates got on-the-job tramming by participating as co-mediators with mediators/trainers from
the US 1n the mediation of actual cases from the Tanzaman court system This had the secondary
purpose, of course, of resolving cases and thereby reducing backlog

The Kisutu District Court was designated as a "tramning court” for ADR 1n Tanzama Although the use
of this training site for magistrates from outside the Kisutu court has just now started (one magistrate
from Kivukoni 1s being tramned i mediation by observing and co-mediating), two new magistrates at
Kisutu Court itself have been similarly trained and are now starting to mediate cases on their own
The Principal Resident Magistrate at Kisutu told the evaluation team that in his opinion
mediators-in-training should observe/co-mediate 10 cases before they handle cases on therr own

3.  Cases Settled Through Mediation

The settlement of actual cases through mediation and 1its public presentation began in March 1996 in
conjunction with the ADR tramming program At the conclusion of the traming sessions 1n each of the
three zones, members of the training team in conjunction with one of the new mediator-trainees, with
the consent of the parties, conducted mediations that were open to the public Since from 10 to 30
people observed the process each time, this served as an excellent means to get the mediation process
before the pubhc

The first major ADR activity took place during Settlement Week at the Kisutu District Court 1n
September 1996 In that week more than 70 cases (out of a total of 140 cases mediated) settled The
practice of setting aside a specific day for mediation (Settlement Day) was begun at the Kisutu Court
October 31, 1996 and became a regular, weekly practice 1n late May 1997
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According to a report by Judge Nan Shuker, Kisutu Settlement Days disposed of 108 cases in 27
Settlement Days between May and December 1997 By making a physical search of the actual case
files, the evaluation team has been able to verify only 102 settlements through mediation at the Kisutu
Court during the Iife of the project This difference reflects, in part, the definitions used "disposed
of" used by Judge Shuker includes cases that were settled, dismissed or defaulted, while the evaluation
team collected data on settlements only There may also have been cases of musplaced files the team
could not locate or the entries 1n the case files may not have been correct

Mediation began at the High Court in Dar es Salaam immediately following the mediation training of
judges and lawyers 1n February 1998 The evaluation team has been able to verify 51 cases that were
settled in that court’s Settlement Week (February 9-12, 1998) 1n contrast to Judge Shuker’s report of
67 cases "disposed of" during Settlement Week Since then the High Court has held Settlement Days
on the first and third Tuesday of each month, and Settlement Weeks are held every few months
Through this process another 23 cases were settled, bringing the total that the team could venfy to 74
cases mediated to settlement

In Arusha, mediation has been taking place since 1995 Settlement Weeks were held at the Arusha
High Court in August 1998 and at the District Court at the end of September 1998 Including the cases
settled during the two Settlement Weeks, the District Court has settled 21 cases through mediation and
the High Court 4 cases

In total the Evaluation Team was able to identify 197 cases settled through mediation during the life
of the project This compares favorably with a target of 237 foreseen for achievement by the end of
1998 1n the March 1998 R-4 report, given that there were still more than two months to go in 1998
when the team collected 1ts data, the team’s figures could be somewhat understated because of missing
files, and the Bench/Bar Monitoring Commuttee has not been functioning, and the Chief Justice was
out of the country for two months because of 1llness

The rate of settlement through the court-annexed mediation program 1s apparently lower now than at
the beginning of the project The reasons for this reduction appear to be as follows

> The rate of settlement during the imtial Settlement Weeks was probably artificially high
because 1) the cases chosen for mediation were old and hence more ripe for settlement, and
2) the trainers/mediators from the U S, who participated as co-mediators during the Settlement
Weeks, were both more skilled than the newly trained Tanzanians and able to spend many more
hours to induce a settlement than the Tanzanian judges and magistrates can normally afford

> Some of the judges and magistrates that were tramned 1n mediation have been transferred to
courts where the pilot ADR program 1< not yet operating The team was told that in Mwanza,
for example, only one of the five High Court judges trained in ADR 1s still there, fortunately,
another judge with mediation tramning replaced one of the mediation judges transferred In
Arusha, of the four judges trained, only one remains — he 1s the only High Court judge 1n
Arusha doing mediation The Kisutu District Court has lost five of the magistrates trained in
mediation 1n 1996

Transfers of personnel will cease to be a disruptive factor when ADR training 1s extended to
all courts 1n the coming months through the efforts of the judges and magistrates trained
recently in the U S for that purpose
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> The courts lack funds for paper and transport, both being essential to the notification of parties
about therr scheduled mediations

> The level of attendance of attorneys at ADR sessions 1s probably less now than during well-
advertised Settlement Weeks

Because Settlement Weeks recetved so much attention throughout the court and the country,
lawyers were careful to attend In addition, other judicial officers cancelled proceedings if they
conflicted with an attorney’s need to be i mediation

The Chief Justice feels that the current low rates in mediation settlements are attributable to the
inability of the Bench-Bar Monitoring Commuttee to meet regularly to discuss and suggest solutions
to implementation problems The commuttee, comprising members of the Bench and Bar under the
charrmanship of Justice Mroso, has not been able to meet because of non-availability of funds

4 Consumer Satisfaction with ADR

The most comprehensive survey of consumer satisfaction with the mediation process was done 1n
January 1997, 1t covers the mediation that occurred during the September 1996 Settlement Week at the
Kisutu Court The survey reflects the views of approximately half of the parties involved in the 140
cases that were mediated that week Nimnety six per cent of those surveyed were satisfied with the
mediation process, only two respondents felt their settlements were unfarr Eighty two per cent of the
September settlements were being faithfully carried out

All the respondents believed that mediation should continue, the reasons given included 1t saves time
and embarrassment, 1t 1s less costly, it addresses the merits and 1s more just, 1t reduces judicial
workload, 1t 1s 1n the public interest, 1t reduces the possibility of corruption, and 1t leads to amity In
general, the survey found the parties to be amazed that old, festering cases could be settled 1n a spint
of friendship

One problem with the survey, which 1s symptomatic of a more general problem to be addressed mn the
section of this report on Case Management, 1s that many of the parties to the mediation could not be
found — 1n large part because therr files had been lost or musplaced

A survey of user satisfaction was also carried out at the end of Settlement Week at the High Court
The 13 parties and 27 lawyers responding to the survey were all totally satisfied with their experience
in mediation

5. Data Collection

The problems associated with data collection on the number of cases mediated and settled will be dealt
with more comprehensively in the section of the report dealing with Case Management One related
pomnt needs to be made here In spite of the fact that the User Survey Packet 1s part of the 1994
Manual for the Introduction of ADR 1n Tanzania, and the ADR Registry Officers are called upon in
the manual to monitor the packet’s use, the packet has rarely been used In the Kisutu Court, for
example, 1n a physical search of the files of 80 cases that were settled by mediation, only 4 cases were
found where the forms were used
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This glaring omussion severely impedes an effective evaluation of the impact of the ADR program
The Chief Justice has responded that the problem of non-use of user survey reports 1n the mediation
process would have been 1dentified and rectified by the Bench/Bar Momitoring Commuttee much earlier
if that Commuttee would have had the necessary funding from USAID/USIS to operate USAID has
responded that 1t was not aware of any request for funding for the Mroso Commuttee The former head
of USIS acknowledges that some USIS funding was provided to the Commuttee early on

Judge Nan Shuker suggests that there are probably some more basic problems relating to the collection
of user satisfaction data Part of the problem may be that, as judicial officers, the judges and
magistrates are not comfortable with asking parties to evaluate their performance These forms are
supposed to be confidential and never to be placed 1n the court file, but that 1s where they are usually
placed Therefore, the mediator has to remove them from the court file Another problem noted was
that, due to lack of paper, the mediators frequently used the user evaluation forms for notetaking

Perhaps the most serious problem 1s the lack of a managenal system for collecting the forms If the
system worked the way 1t was envisioned and planned, the forms would be collected after each
mediation by the Registrar of that court If this were done, since the Registrar 1s in charge of
scheduling and notice, the Registrar would immediately be aware that the forms had not been
completed However, due to resistance by the Registrars to administratively supervise the judicial
officers, and possibly because those officers do not want the Registrars to read their evaluations, this
1s not done Therefore, there 1s no system and, therefore, no accountability This points to a greater
problem the lack of professional administrators and administrative systems and procedures in the
courts

6. Problems Encountered
Several of the important problems encountered have already been mentioned
> the mmtial resistance of the practicing Bar to ADR, -

> the perception that mediation already has occurred before the case 1s filed, and court-annexed
mediation 1n the six pilot courts 1s therefore a waste of time, -

> the transfers of judges/mediators trained in ADR to courts where 1t 1s not being applied,
> the lack of funds for paper and transport so that timely notification to parties can occur, and
> the lack of effective data collection on user-satisfaction -

Another problem impeding the implementation of the court-annexed mediation program 1s the
frequency with which cases have to be continued because of the non-appearance of one of the attorneys

or thewrr appearance with mmadequate authority to settle the case Because of the small number of
attorneys 1n Tanzania (approximately 400), they have very large caseloads and frequently are scheduled

to appear in more than one court at the same time Judges and magistrates are reported to be quite

lement 1n either 1) granting a continuance 1n cases where this occurs, or 2) after initially awarding -_
a default judgment for the plaintiff (1f the defendant does not appear) or dismissing the case (if the
plaintiff does not appear), reopening the case when a petition for reconsideration 1s filed
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Finally, there 1s a perception among some Tanzanians that to accept mediation 1s to admut that your
case 1s weak This attitude has probably had a negative impact upon the frequency with which cases
have been mediated Judge Shuker points out that this was a problem in her court until mediation
became mandatory for all cases

The Chief Justice has commented that these problems would have been 1dentified and addressed already
had the Bench/Bar Monitoring Comimuttee been able to operate as expected

7 Planned Activities That Dhd Not Occur

Two activities that were foreseen 1n the preliminary documentation of the project were apparently not
carried out

a) the translation/dubbing 1nto Swahili of the American Bar Association video on ADR, and

b) providing the University of Dar es Salaam Faculty of Law with materials on ADR that could
be 1ncorporated 1nto its curriculum

This appears to have been an oversight, at least on the U S side because no mention 1s made of these
activities 1n any quarterly progress reports It 1s not clear that these activities were ever discussed with
the Tanzanian judiciary In any case, the Chief Justice poimnts out that these omissions could have been
identified and addressed if the Bench/Bar Momtorning Commuttee had been able to function

8.  Observation of a Medwation at Kisutu District Court

On October 29, 1998 a member of the Evaluation Team attended a mediation at Kisutu Court
conducted by a Resident Magistrate Assisting was another Resident Magistrate who 1s learning
mediation by co-mediating cases Most of the mediation was m Swahili, a Tanzaman law school
graduate translated the proceedings for the member of the evaluation team

The case was one of personal injury arising from assault and battery The plamntiff’s imtial claim was
for 9,000,000 Tsh The defendant counterclaimed for 10,000,000 Tsh , based on a claxm of alienation
of affection After two hours and a half of mediation, the parties agreed to settle the case with the
defendant paying the plaintiff 100,000 Tsh

The mediator handled the case well Initially, the mediation process was explained to the parties Then
the parties (through their respective attorneys) had ample opportunity to present their cases Following
that, the mediator caucused with each side to discuss the 1ssues and possible avenues for setthing the
case During this process there was a brief recess while one of the parties consulted with her father
Finally the parties were brought back together and the mediator facilitated the settlement The mediator
appeared to treat the parties impartially

The magistrate cam mediator directed the process Almost all of the communications between the two
sides occurred through the mediator What little direct communication there was between the two sides
happened through the attorneys

Immediately following the mediation, both attorneys and one of the parties completed and gave to the
Registry Official i charge of montoring ADR the "Mediator Survey User Form", the other party said
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she would do so later The three forms turned 1n indicated that the attorneys and the party were very
satisfied with the process

C. CONCLUSIONS
1 Impact of Activity

One of the principal impacts of the project has been the acceptance level of ADR among Tanzanian
lawyers and the general public As explained in greater detail in Section B above, the project was
mstrumental 1n reducing the opposition of the Tanzanian Bar to ADR by involving lawyers in ADR
training, and by helping them to see that ADR does not necessarily lead to a reduction of attorney
imncome

Although this has not been measured, 1t 1s likely that public attitudes toward ADR have improved as
a result of favorable press coverage of ADR events sponsored by the project (Settlement Weeks,
training events, etc ) The overwhelmingly positive response 1n the Consumer Surveys that were carried
out 1n January 1997 (Kisutu) and February 1998 (High Court) indicates that at least a small, but
directly involved, segment of the public had a very favorable attitude toward ADR It 1s reasonable
to assume that some of this positive feeling has been communicated to friends and associates by the
respondents 1n the surveys

It 1s worth noting that the impact of the project has apparently been felt beyond Tanzama Partially
as a result of a conference of Chief Justices from East and Central African countries m Dar es Salaam,
which occurred immediately prior to the High Court Settlement Week 1n February 1998, neighboring
countries are apparently watching ADR developments in Tanzania closely

Unfortunately, due to inadequate record-keeping during the hfe of the project, 1t 15 impossible to assess
the project’s impact on either 1) the size of the pending caseload 1n the courts in question, or 2) the
average delay 1n the processing of cases As far as the evaluation team could determune, the records
were not even being kept manually

The only judicial procedural change to which the project contributed was the instituttonalization of
Settlement Weeks and Settlement Days at the six pilot courts The court system’s procedures were
already modified to incorporate ADR before the project began There have been no sigmficant changes
1n court structure as a result of the project

2 Lessons Learned

The evaluation team continually heard reference to the fact that there 1s a strong tradition in Tanzama
(and 1n most of Africa) of setthng disputes amicably This has implications for future project designers
In two ways

» projects that support the amicable resolution of disputes are likely to be well recerved 1n Africa,

> care must be taken to avoid the project being perceived as redundant, 1e, duplicating or
overlapping with the alternative dispute resolution methods that are already being utilized This
suggests the importance of a good public relations program so that the general public and
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attorneys will have the same perception as that of the Chief Justice — court-annexed mediation
1s more professional and more efficient

Another lesson re-learned poignantly 1s the importance of effective project monitoring and
record-keeping Because these two aspects of project management were not adequately handled, 1t 1s
impossible for the evaluation team to make quantitative judgments on project effectuveness In
particular, measurement of two of the higher level indicators — reduction 1n case backlog, reduction
in case processing time — cannot be accomplished in even the most rudimentary way Adequate
records were not being kept at the operational level, and neither of the two sponsoring agencies —
USIS and USAID — were sufficiently involved to 1dentify and rectify the problem

This activity also demonstrated the importance of involving the local Bar early in Rule of Law projects
Some Tanzaman lawyers expressed the view that ADR 1s a foreign import, brought in by the Chief
Justice with the help of USAID, with httle or no consultation outside the Judiciary Since activities
have been undertaken to involve the Bar (mediation training for attorneys and the establishment of the
Bench/Bar Monitoring Commuttee) and meetings with the bar were always an important part of each
of the training programs, it may be that this position 1s put forward by those who are opposed to ADR
for a quite different reason ADR effectively closes the doors to corrupt practices in the judicial
process because of ADR transparency and the involvement of the parties 1n the settlement of their
controversy

This anti-ADR position again points to the importance of an effective, functioning Bench/Bar
Monitoring Commuttee which could determune which criticisms of ADR are legitimate and could deal
with any legitimate musconceptions of ADR’s role and processes

In projects where new legal forms (in this case, ADR) are beng introduced, the country’s major law
school(s) need to be mnvolved early on Since they will tram the future lawyers who will work with
the new forms, 1t 1s important fo